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TOBYHANNA TOWNSHIP
Government Center

105 Government Center Way :  COURT OF COMMON PLEAS
Pocono Pines, PA 18350 : MONROE COUNTY
: PENNSYLVANIA

Plaintiff,

VS. : No.:
TOBYHANNA TOWNSHIP : INJUNCTION ACTION
VOLUNTEER FIRE COMPANY
1560 Route 940
P.O. Box 388

Pocono Pines, PA 18350

Defendant.

---------------------------------------------------------------------------------------------------------------------
---------------------------------------------------------------------------------------------------------------------

NOTICE TO PLEAD

You have been sued in Court. If you wish to defend against the claims set forth in the following
pages, you must take action by entering a written appearance personally or by attorney and filing
in writing with the Court your defenses of objections to the claims set forth against you. You are
warned that if you. fail to do so, the case may proceed without you and a judgment may be entered
against you by the Court without further notice for any money claimed in the Complaint or for any

other claim or relief requested by the Plaintiff. You may lose money or property or other rights

important to Yyou.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.



Northern Pennsylvania Legal
P.O. Box 186

Harrisburg, PA 17108-0186
717-253-1031

Monroe County Bar Association
Find a Lawyer Program
913 Main Street
Stroudsburg, PA 18360
(570) 424-1340



TOBYHANNA TOWNSHIP
Government Center

105 Government Center Way : COURT OF COMMON PLEAS
Pocono Pines, PA 18350 : MONROE COUNTY
: PENNSYLVANIA

Plaintift,

VS. : No.:
TOBYHANNA TOWNSHIP VOLUNTEER  : INJUNCTION ACTION
FIRE COMPANY
1560 Route 940
P.O. Box 388

Pocono Pines, PA 18350

Defendant.

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo
----------------------------------------------------------------------------------------------------------------------

COMPLAINT FOR INJUNCTION

NOW COME the Plaintiff, Tobyhanna Township, by and through counsel, Harry T.
Coleman, Esquire, and hereby brings this action for Injunctive Relief and submits the following:
1. Petitioner, Tobyhanna Township is municipal entity, organized under the laws of the

Commonwealth of Pennsylvania with a principal and legal address located at 105 Government

Center Way, Pocono Pines, PA 18350.

2. Tobyhanna Township is classified as a Second-Class Township under the
Pennsylvania Township Code.

3. Respondent, Tobyhanna Township Volunteer Fire Company (“TTVFC”),
originally known as Pocono Pines Fire Company, is a Pennsylvania not for profit corporation

originally incorporated on November 3, 1930. A Charter issued by the Court of Common Pleas of

Monroe County through Decree of March 3, 1947. (See Exhibit “A” attached).



4, TTVFC was formed for the purpose of fighting fire and the protection of
property from damage and destruction by fire. The business of TTVFC is to be transacted in Pocono
Pines, Tobyhanna Township. (See Petition for Amendment of Charter at Paragraph 3, Exhibit “A”, and Monroe

County Deed Book 159, page 339.)

5. Fire Company maintains its legal address at 1560 Route 940, Pocono Pines, in
Tobyhanna Township with its main station at that address and a station located in Blakeslee,

Tobyhanna Township.

6. On February 4, 1985, the Tobyhanna Township Board of Supervisors requested
the Monroe County Board of Elections to place a non-binding advisory question on the ballot to
ask Township residents if they favor a real estate tax for purpose of purchasing firefighting
apparatus and fire fighting vehicles for Tobyhanna Township Volunteer Fire Company and the

Pocono Summit Volunteer Fire Company. (See Resolution attached hereto as Exhibit “B”).

7. The voters of Tobyhanna Township approved the non-binding referendum, and a
fire tax was created that funded the two volunteer fire companies serving the Tobyhanna

Township.

8. Since 1986, TTVFC has had designated funds annually and in fact, received funds
for fire apparatus and fire fighting vehicles. The residents of Tobyhanna Township are entitled to
a financial accounting as to what funds from the fire tax remain in the accounts of TTVFC. A

hearing is requested.

9. On August 15, 2022, the Board of Supervisors of Tobyhanna Township
unanimously passed a motion to adopt a Fire Ordinance Amendment, effective five (5) days after
passage. A copy of the Ordinance No. 571 is incorporated herein by reference and attached as

Exhibit “C” (“Fire Ordinance”).



10. Prior to the adoption of the Fire Ordinance Amendment on August 15, 2022,
TTVFC indicated that if the Township Board of Supervisors adopted the Ordinance, TTVFC
would not serve as a recognized fire company within Tobyhanna Township (See Exhibit “D”

attached).

11. This voluntary action by TTVFC decertified TTVFC as a recognized and

authorized volunteer fire company within Tobyhanna Township.

12. By the voluntary actions of TTVFC, Tobyhanna Township no longer considers
TTVEC as a designated volunteer fire company within the Township and that the Township will

no longer recognize TTVFC as an Operating Fire Protection entity of the Township.

13, - Pursuant to Section 9-1 of the Tobyhanna Township Code (Fire Company
recognized). the Tobyhanna Township Board of Supervisors shall recognize an official fire
protection unit by resolution. Fire protection units not recognized by resolution of the Tobyhanna
Township Board of Supervisors shall no longer be official fire protection units for Tobyhanna
Township and are unauthorized to respond to any fires or emergencies within Tobyhanna

Township. [Amended 11-19-2019 by Ord. No. 558]

14. Prior to August 15, 2022, TTVFC and Pocono Summit Volunteer Fire Company

were recognized by Tobyhanna Township as designated volunteer fire companies.

15. Prior to the withdrawal of TTVFC through the aforesaid correspondence of
counsel and the effective passage of the Fire Ordinance, TTVFC is no longer a recognized

volunteer fire company within the Township.

16. The Township of Tobyhanna, by virtue of the voluntary withdrawal as a
recognized volunteer fire company by TTVFC as set forth herein, need not meet the procedural
requirements applicable to the reduction, removal, or decertification of a fire company as set forth

above based upon the voluntary withdrawal by TTVFC.



17. As a result of the lacking governmental immunity, TTVFC is required to pay for

insurance at their own expense beyond January 1, 2023.

18. TTVFC, by virtue of their stated intent not to adhere to the Fire Ordinance, cannot
continue with their purpose of controlling and extinguishing fires within the jurisdictional limits

of the Township of Tobyhanna. A Hearing is requested.

19. The Second-Class Township Code necessarily implied the power and the
responsibility to organize an effective fire protection service for the benefit of the township's

inhabitants.

20. Under the Second-Class Township Code, Tobyhanna Township, following the
decision of TTVFC to withdraw as a volunteer fire company within the Township, the Township

is fully within its administrative powers to seek the relief sought herein.

21. TTVFC has the use of gas codes for gas payable by the Township. A financial
accounting of the gas usage for the time frame following TTVFC withdrawal as a volunteer fire

company in the Township. A Hearing is requested.

22, The residents of Tobyhanna Township have contributed significantly toward the
purchase of the vehicles of TTVFC. A Hearing is requested with the Court to determine the legal

and equitable ownership of the vehicles of TTVFC.

23. TTTVFC currently maintains its business operations rent free at buildings owned
by the Township. A Hearing is requested to establish a time frame for TTVFC to quit the

properties.

24, Tobyhanna Township Code Section § 9-3 (List of expenditures) states .the official
fire protection unit(s) recognized by resolution of the Tobyhanna Township Board of Supetvisors

shall provide the Township of Tobyhanna with an annual report of the use of the appropriated



moneys from the Township for each completed year including but not limited to an annual
financial report (financial statement) and budget before any further payments are made to the fire

companies for the current year. [Amended 1-6-2020 by Ord. No. 5611.
25. It is requested that a financial audit be conducted of the books and records of
TTVFC to determine what funds are remaining, if any, from the Fire Tax. A Hearing is requested.

26. On information and belief, TTVFC has a stated intent to provide fire services.

27. It is requested a Hearing be conducted to develop evidence and testimony on this
issue and that TTVFC precluded from operating any vehicles until such time as the issue of

ownership, legal and equitable, of the vehicles is established by the Court.

28. The Court is requested to issue a Decree prohibiting TTVFC from operating or
being dispatched to fight fires within the jurisdictional limits of Tobyhanna Township. A Hearing

is requested.

29, Petitioner has no adequate remedy at law.
30. Petitioner’s right to relief is clear.
31. Petitioner will suffer continuing harm by not receiving the relief requested. No

harm will result to Respondent by granting the relief requested by Petitioner. To the contrary, the

residents of the Township of Tobyhanna will be harmed by the required actions of Petitioner.

32. Petitioner is suffering and will continue to suffer irreparable harm due to
Respondent’s actions.
WHEREFORE, Petitioner Tobyhanna Township requests that this Honorable Court

invoke its Equitable powers and declare the following:

(A) Issue a Stay prohibiting TTVFC from utilizing any vehicles until a

hearing and further Decree issues.



(B) Issue a Stay prohibiting TTVFC from making any expenditures
until such time as a forensic audit is conducted on the books and
records of TTVFC and a further Decree issue.

(®) Issue a Decree prohibiting TTVFC from operating as a Fire
Protection entity within the jurisdictional limits of Tobyhanna

Township.

(D) Declare TTVFC as a nonoperating Fire Protection entity in
Tobyhanna Township and to preclude TTVFC from responding to
any calls until such time as Hearing is conducted to determine the
ownership rights in fire protection equipment and an accounting is
conducted to determine what funds of TTVFC shall revert to the

citizens of Tobyhanna Township.

(E) The liability insurance for all fire company vehicles used by
TTVFC and worker’s compensation insurance for TTVFC
members be immediately cancelled.
WHEREFORE, your Petitioner respectfully requests that a Decree be entered in their favor

and against the Respondent. A Proposed Decree is attached.



Dated: August 24, 2022

Respectfully submitted,

LAW OFFICE OF HARRY T. ‘COLEMA?

By: | Y fg P
{__Harry T. Coleman, Esquire

~Attorney ID.: 49137
41 N. Main Street
3" Floor, Suite 316
Carbondale, PA 18407
570-282-7440
570-282-7606, fax
Harry(@harrycolemanlaw.com

Owen M. Coleman, Esquire

Attorney ID.: 327826

41 N. Main Street

3" Floor, Suite 316

Carbondale, PA 18407

570-282-7440

570-282-7606, fax

Owen@harrycolemanlaw.com
Attorneys  for  Petitioner  Tobyhanna
Township




EXHIBIT “A”



Dece 7881 oo . PLEABE CHECK ONE:
b ] OOMESTIC LIMITED PARTHERSHI
CERTIRICATE OF SUMMARY OF RECORD [ oowes
COMMONWEALTH OF PENNEYLVANA TIC NON PROFIT CORPORATION
DEPARTMENT OF STATE - CORPORATION BUREAU [ DOMEATIC PROFESSIONAL CORPORATION,
530 NORTH OFFICE RAHLDING, HARRIBBIRG, PA 17129 N1 AR LICENSE NUMBER—>

T NAME OF CORPORATION OR LIMITED FARYNERSHIP

Tobyhanna Township Volunteer Fire Co -
T AODRASS OF AEQIRTARND OFFICR OR FRIRGIFAL PLAGE OF -\%mﬂ INPENNEYLVANIA (P.0. BO:! NUMBERA NOY ACCHPTABLE)

Government Center., P.Q. Box 1388, Paconn Pines - pA 181580 N
(187 ! COUNTY STATR o84 IiF CODR

v

.

3 THE STATUTE BY OB UNDER WHICH THE CORPORATION OB LIMITED PANTNERSH P WAR FORMAD

Act of Apcil 29, 1874

-~ THE CORPORATION - LIMITED PARTNE REHIP WAR ORIGINALLY FORMED ON
-~ UNDER THE NAMK OF

Pocono Pines Fire Co.

e o N crfw, J -

i

] ﬂubmmmuunmm,Amch.cmF ICATE OFf OTHER ORIGINAL DOCUMENTY WERE NECOROAD ON FILED ON N
" the otfice for the recording of deeds in Stroudsburg, ' v
1930 ___. 1N Monroe Cuounty,PA Record Book 112 page '

. A
6 . (IF AFPLICARLE) THR MANNER IN WHICH THE CORPORATION WAD FORMEL: WA BY!

\ " Y
[ errciaL acT (es ¢ 3) ' £ osonae or Court of Comion Pleas EnTaneo (oavi) 11/ 3/1930 .
v \‘ \

" Sy

{Nsma of Court)
{JLeTTERR PATENT ORANTED ON ] FiLING OF : INTHE o

7 CHECK \F APFLICARLAE

m CURRENTLY AFEECTIVE OROANIZATION DOCUMENTS (OR AMENDRD OR RESTATED ARTICLES) ARY
ATTACHED HERRWITH AN EXHIBIT A

Copy of certification of a charter issued by the Court of Common Pleas
of Monrce County, PA.

Copy of certified copy of articles of amendment changing the name from

Pocono Pinea Fire Co. to Tobyhanna Township Volunteer Vire Co. entered
March 3, 1947. <

N HACH NAME BY WHIGH THR CORFONATION WAS KNOWN AND THE EFFECTIVE DATES ARE A8 FOLLOWR:

NAME EPFEGTIVE DATR
Pocono Pines Fire Co. : Novembey 3, 1930
Tobyhanna Township Volunteer Fire Co. March 3, 1947

v ot o a, w b o

IN TESTIMONY WHEREOEF, THE (UNDERSIGNED CORPORATE OFFICERS/PARTNERS HAVE SIGNED AND SEALED
THE CERTIFICATE OF BUM?y\RV OF RECORD THIS _ 24th . DAY OF _May 18909 __.
K

K.

— YRahSHRRA m&#, 2851489

'/7 ',1 . ! N o~ / N -
Lotbad T WOl et Vg 1 /991

FON OFFICK USE ONLY-
030 FiLED b cont 003 NEV BOX MEQUENTIAL NO. 100 MICROPILM NUMBE R

MAY 3 0 1989 894110661

- - w w

AIVIEWED BY
' g AMOUNT 1 CORPOMATION NUMBER |

DATE APFROVED ] 3 5 3j/ 7“(904

CERTIFY TO INPUT BY LoG IN (REFILE)
oaTh haicTed | [Inev.

K
\

DL‘| EUIURNTIOUN R DA
VERIFIED BY LOG ouY

MAILED Y DAYE




_the advertisement requirod by law, und & certificate of regis§

not 1njurioue %o the comminity and does not conflict with tbe.

* : : o =)

INCORPORATION OF POCONO PINES FIRE (0./2ANY.,

J

' - DECREE. O eTy

AND NOW, March 3rd, 1947, the rrtloles of amendment nAVin,;ﬁ‘OUF

Ny
\\I-

been presented to the court together with a certified copy of & ¥

the resolution authorizing the proposed amendment, proof of :cAl :f
tration of the proposed change of corporate name and approvaﬁ

from the Department of Btete, and the Court belng of the : }
opinion that the amendment 15 lawful, will be beneficlal and

\

.

requirementa of the nonprorit corpor-tion lrw, the court go’ }
cartifies, and orders and decreeg thut the artinles of amend-\
ment are approvad and that upon the rscHrdlng or the &PuiOl“S\
and the order, the amendment—specified In tie petition shall‘
be a part of the charter and the corpovaticr shall hereafter '

be known aa “Tobyhanna TownshipVolun,evr F’re Company.' ,

Y

 BY THE 0OUAT: Vo
Fred W. Davis, 2. J. Co




DSGH: 15.7008 (Rev. 11:72):2

hereunto afNxed this - 18E0_ dayof . ApLILl 19.89.
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¥ (THICE SECRETARY, ARG(STANT SECRETARY. £1C)

\CORPORATL SEAL)

INSTRUCTIONS FOR COMPLETION OF FORM:

. B. Any necessary governmcmnl'approvals ghall accompany this form.

C. 1f the action was authorized by a body other than the board of direc
accordingly.

but shoulj Ibt; filed with the minutes of the corperation.
{

€2 st L4y
P '.ZWV 69

Ty ,Il / ",
Ty i
s "/

dogte

T INAME

89411650

IN TESTIMONY WHEREOF, the undersigned corporation has causeu these Articles of Amendment to
be signed by a duly authorized officer and its corporate seal, duly attested by another such offlcer, to be

_Toyuship. .Md}'l o _Eire

QRATION)

.+

Ll adL o w
TR T -

A. Any nepessary coples of Form DSCB:17,2 (Consent Lo Appropriation of Name) or Form DSCE.17.3
(Consent to Use of Similar Name) shall accompany Articles of Amendment effecting @ change of name.

tors Paragraph 6 should be modified

D. 15 Pa.C.S. §7606(c) requires that the corporation shall advertise lts intention to file o the filing of Articles
of Amendment, Proofs of publication of such advertising should not be delivered to the Department,




For Amend-
mont bto
Charber, .
Change of
Hamo, See
Daed Book
Vol, 169
Page B339

s

B

¥

‘ot orgeniaing 4 Pooono Finew Fire Company and being dasirouve of

2
49111666

’

gourt of Common Ploas Y T0 4HE HONORABLE, ME JUDORS OP
.o ' ) UOURT OF COMMON FLEAS OF MONNOE
Pocone Pinss Fire COo, ) GOUNTY, PENNSYLVANIA.

Be At bmown, that tho sud-
soribexs having nmsoclated themsalves Logether for the purpose’ -

booaminglinoorporabad agreeable to “he provisions of the Act ' R
of the Geneval Assembly of tho Commonwealbh of Peimsylvania,

sntitlsd Yan Act to Provide for the Incorporatiion end aagulnu1§5~!
of Oertain Gorporuhiona,"lupprovod the 2 th day of April, A, Dy

1874, and the supplementn thereto, du hershy declare that tho : .
following are tho purposes and ocnditions for and upon whiéh ot

they desire to be incorporated: \

)

1, The nams of tho corporation shall be "Pocono Pines Fire' -

e et

PR

Qompany " VL

2, The purpene for which tne corporstion ia formed is thdtg
of maintaining a [ire company for the purpose of fighting riro:‘C
'wnd the protection of propsrty fsom damage and deatruction by ) {
fire ‘ ‘

3. The place whers the businsss of the oorporation is to' "
te transacbted is Fooono Pines, in the TOWnéhip of Tobyhamna, . °
Monroe County, Pennaylvania.

4. ‘The corporabion shall have perpetual sugoension by its 5

carporete nama. Vo

B.  The yearly incoms of the sorporation other than thai

v

dorived from real osbabte shall nob excesd Fivs Thousand Dollary

N

($5000,00) . o

s
\

6. The covporation shall have no oapitel ptonlec. ‘The nnmoé\‘
and roaldencon of the subooribers are: '
Names Residences
A;thuv Walker Pooono Pines, Pa.
E. 0, Elvidge Pocono Pines, Pa.

8. Froeman Dyson Pooono Pines, Pa,
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Yooorio Pines, Pa.

Rou}donoou

Je B mmy Pooono Pm.lp Pas

famggy M) en , RN \

N 2xroﬁd'§ugping Poaono Pinpa, Pa.
”‘ [} 130 . . oy 0 oy, ,

2 | Ae Ay WAlwon R Fosono Pines, Pe.

.‘ R T R KV TR PR 8 Y LI AL P

. Dubvin §1l%or , ' Pooong Pines, Pa.

: g Rulloll Willlems Pooano Pines, Pa,
. e o B

Ay By Herpiok

Adam Bonaor

e i

0. A« 8angonbaoch
Aa ‘T' Blnkouloo
trnnk ﬂmith

9. A I)ltjox'
Prank ?;eohgr‘

o

T
Fews (v quidﬁo. A;ro

Gy pnd foxsiet

0« ‘A. Bansenbaoh, -

LR IRAY

ce) o e

\ A REEN

%}ano Bunh, Boorotnry

' i, ro Ny

e . o + .
‘.l". g 'l.'\l voov

(B " v

o bty prAd ﬂo“nﬁy of
The oorporubion

Direotorn conuigt%sg tof}

‘Prosident
v APipat YT e
Alford Buntlng,/Vioe Prensident

VU Adan, Bonuor, Treauuror"

Ln M\u\ ARV

Pooono Lake, Pa,
Pocono Pinen, Pa.
" Pooorw Lake, FPa.

Proserve, Pa.

Pocone Pines, Pu.

IR K

PQCO.M leQ' Pa,

ool 7 5
H., K. Olawson " \ Pocono Pinen, Pa.
. A oA ' '
Williem Pisohor - Poocono Fines, FPa.
| ) v AYfer Y bl
Otto Fisohex Pocono Pines, Pai
. : TR Dovins v .
‘Bdggr Altemone :ngwl' 5 w&V,POQonQ;PLnoa, Pa,
pougles Franks - ' o D7’2ooono Pines, Px,
{.” | Howard Smith . . < Pogono Pines, Pa..
L KAt al Veaeylvealn ) f ,
#f/ | 'Guorge Hagnar L7, 88, 1 { rocono take, P,
TV Canw PHng oo, ‘,g
Auntin Krange Ceby Pocono Pinea, Pa.
Wl ‘v,.‘\ho l\\l m,[bu\’ Ly Jvr ' n'
8. G. gmith Pocono Pinou, Pa.

M‘O' Ma'ﬂf"‘ v i
tiog tirge of 'nd

"t‘i"n }oﬂ, i

!ﬂmu ¢land v, ¥ O, RN i v
oL Divootorlltov tho tirub 'yoar nrnt o r
[P T I A TR PO U AET. A TIN vy "

ont P000no Teke, Pa,
Nl A 10 , O

Pooono Pinos, gu.

b Ao As Wiluou, Becond Vioe Preniaont Pooono Pines, Pa.

(N

Pooono Pines, Pu.

Ve 1y XOOODO Pinos, ra.

KA

"NF"“'

ﬂh...d“-“- l'- - mrn

Pooono Pines, Pas

1nito bo mansged by [ Bonrd of

£igboon momers who. ahall be the otficavn Q

ot'onid oorpornbion,“anditho name#. and residences of hhe Bonrd\
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Ourvin Miller + 89 ] j IG() #$ pooonn Pines, Pe.

J. E. Doney " Posano Pinss, Ra. .
Russsll Willdaws ' ‘7 i ,  Poonono Pines, Pa. '
Prank Bmagh P ore P1v L iipgeomo PAnss, Pa.
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{r.e s pyson - Saept. ) pogono Pines, PAs .
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(Hotariel Beal)

. . Helen T, iiw, 108, Notary Public.

.. Bworn to and, nubnoribid befors we this Fevembewr lot dny o,t

My, commispion, expirest Murs €, 193L. °
IREL] .'tu|';'.::3..\0¥;.B')~‘.A$."‘:%muop ADVEF I8 ING COBTB : '

Pogorg Pinen .Fire Oo. ot

For publishing the notice or
hereto on the sbove atate

o

‘

{1 o fun Printing. Company, Inc., Dr,

ulioabion attmoched
daten '

ot

Prﬁd "QUD%‘V‘.ﬂ,’IQcW‘Q“L*%&‘L? IR -','..Ii tﬁc"!"““"v.’ '[i’,"’ﬂ'f"r.-b.vl S betp e a0t 1
‘?M\F“?.; .n‘T‘ZPi"' GRS N8 TR ‘:.1.'..\|'." T '

6.00\

\‘\ "|"..

. Prombi'.ng BRING .so.
‘ ' Fatal 6.50\\
PUBLISHER'S RECEIPI FOR ADVERTISING '0OBTS. : v
The Sun Printing Company, Ino., publishers of The Hornu“ug\; :
Bun, m newspapsr of gensral clrcvleation, h‘robyv noknowledgen: ‘: :
roooibb 'or the aforesaid notioe and publioation cost and :,
porbirxu?thnt the Mxno "have been duly paid. RN
.. 'BUN PRINTING COMPANY, INC., = - N
",‘. "‘ ’ oo Publishers Of The Morning 8un, s Nowap‘pg .
. ‘. of General Ciroulation, \ : '
By BRdger ¥, lazarus : '
00FY. 0¥ HOTICE or PUBLICATION NN
) HARTER HOTICE 3 .
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o'olooh A Mo by Olqvonoo A, quor, Alfred Buntiug, Jemes E. °
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_Donoy. .Edward ¢. Klvidge and 8. Froeman Dyson nnder an Act of
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to Provido for the Inoorporation snd Regulation of Certain

Oorpomtlom“, approved April 20, 1874, and the supploments
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1u ‘the minbnining of & firs corany for the purpose of righung
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YA or the ri(‘xhto, honorihu nnd provilngou of naid Act of Aunomblj '
Q ) s > " e Rt A\
: vt and tha aupplemonhn bhovoto. ' o
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AR \ " Frod W, Davis, Bolloltor.
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wa bbb ;W
fpoaon Pines Ph‘o Oompqny" wan thiu dny filed and recorded 1h
. “ e Qepreodus gentenemt g
T - tMu orrioe Y] bho title of & proponed oo‘:‘poration aof the rirgt\

e e o , o meody

B

A o cla?n Ln‘aggofdng?o wiﬁh the provinionu of the Act, entitled o
o, vt W - ik vl ' “ R

"An Aot Yo, provide for t.ho vogiatration and protaction of namaa,

\

ey 4 b b o A et




89111671

tiy1en or denignations of assootation, sooietien, ofdoru,

roundationa, federntilonn,’ orgarizations and oorporuhionn, or.th
firgt olass," approved May 16ch, 1923, and that s searoch of thr
reoprda-of ‘this office falln to ilsolose any sonfilict bebwoen )
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' ' Commonwealth,
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FROOP OF PUBLICATION OF HOTIOB.IN THE RRCORD, Under Act*N&
BEY,: Approved May.18, 1929’ . " ;
state of Pennoylvaniae,n)r-V - G
Gounty ‘of iMonroe, 2"))'uux
. 'w.N.wA.‘Frantn, Seoretary ofnthe, Monroe, Publishing Oompany}f

W Y

of tha County snd Btate. aforeseld, 'being duly sworn, depodes N
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M. A. Prante, Beoretaery, The Record, "

'gworn to and aubsoribved 2e‘ore me this 18th dwy of Octobas
1080, o o o
(Nobarisl eal) . Margarie A. Elliott, Notary Fublic.

My comziesion oxpives Maroh 6, 1933, My Commission oxpima:‘

»Mummnt)or Mvox’hinix\grooahu'Pooowypm.nviroa%mpany, f oy
Fx'od W 'Davis, Attorney.
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e, . PUBLISHER!S RECEIPT POR ADVERTISING CO8TS .‘
. 1u'. The Monroe Publinnmg Company, publieher of The Reeord, 4 .
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Ay Y rs Vhast awe 2y MONROE PUBLIGHING COMPARY, & Oorpomhlon :
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Btate, of Pennsylvanie ) 50, & 9sl 11009
Oounty of Monroe, )

Popsonally appearsd bofors ro, thiv 21at day of May, A. L

1030, Olaude Bush, Edw. G, Elvidge Alford Bunting who belng duy”

I
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uworn, uouording to law, dapooo nnd any bhat the ntabemm\hu
" \LAREY v o, e
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nm oo 10’ \wmu P‘iv‘oluudn Buah 1t ! 2 .
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Alford Bunting
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ppop&.orxmblioggiomog motice.of this npplioution ap roquirbd\
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and Regulabion of;0erfain,forporglions, sppeoyed Aprll 28, 1574,\ T
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Reqaxder.of .Poed, in and for the.Cownty of Menroe, which ia‘nbw R
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'RE&QlUT ON RELATIVE TQ LU REQQEST TO
TITE MONROE. COUNTY HOARD OFF ELECTIONS.

* TOR mHErEIRC?M 7. ON AN ADVISORY QUESTION
R 'igﬁ NAY 21,E§985 PRIMARY BA&L@%*

. . ‘ R ’ ; ;-:',
WHERE AS, the Board’ of "Supervisors of Tobyhanna
Township has received requests from the Tobyhanna Township
Volunteer I'ire Company and the Pocono Summi.t Volunteer

Fire Company.

AND WHERE AS, sald fire companies have requested the
Board. of Supervisors to place in effect a one mill real
estate tax, for the purpose of purchasing fire fighting
apparatus and fire fighting vehicles for said fire

companies.

THEREFORL, the Board of Supervisors of Tobyhanna

Township, in congideration of sald requests,

UEREBY RESOLVE, that they shall request the dHonroe
County Board of Elections to place the following non-
binding advisory question, to the residents of Tobyhannha °
Towaship, on the May 21, 1985 primary ballot. The question

is proposed to read:

Notice- Your vote on the following question is not

‘ legally binding on any government hody or official, and

is merely advmsory.

Do you favor an additiohal’oné (1) will redl estate tax, for
the purpose of purcha51n5 fire fighting apparatus -and fire
flyhtlng vehmcles for ‘the, Tobyhanna Township Volunteer Flre w

COWP?HY and the’ Pocono Summit Volunteer Fire Company?

$oa
-

PV SN
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dy F‘\"
THIS RESOLUTION, s enacted and ordained this fourth day
of February, 1985, at a regular meeting of the Boazd of
Supervigsors of Tobyhanna Township, Monroe County Pennsylvania.
ATTEST:
[ SEAL]
t
P !
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TOBYHBANNA TOWNSHIP
MONROE COUNTY, PENNSYLVANIA
ORDINANCE NO. 57 |

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF TOBYHANNA
TOWNSHIP, MONROE COUNTY, PENNSYLVANIA AMENDING CHAPTER 9,
FIRE COMPANIES, OF THE TOBYHANNA TOWNSHIP CODE OF
ORDINANCES FOR PROVIDING APPROPRIATE REPORTING INFORMATION,
DATA, AND SIMILAR INFORMATION FOR PUBLIC REVIEW AND
MECHANISMS TO THE TOWNSHIP TO PROVIDE OVERSIGHT AND
MANAGEMENT TO ANY FIRE COMPANY SERVING TOBYHANNA
TOWNSHIP.

BE IT ENACTED AND ORDAINED BY THE BOARD OF SUPERVISORS OF
TOBYHANNA TOWNSHIP, MONROE COUNTY, PENNSYLVANIA, AND IT IS
HEREBY ENACTED AND ORDAINED BY THE AUTHORITY OF THE SAME AS
FOLLOWS:

Chapter 9. Fire Company
§ 9-1. Purpose and scope of authority.

In accordance with Section 1801 and 1803 of the Pennsylvania Second Class Township Code,[']
the purpose of Chapter 9 is to establish fire protection in Tobyhanna Township; ensure basic
oversight, control measures, procedures and regulations governing conditions which could impede
or interfere with effective fire services in the Township; and to authorize and permit activities for
voluntcer fire fighter personnel for workers' compensation purposes. Notwithstanding anything
contained in this chapter to the contrary, neither the recognition of the fire companies nor the
authorization or permission herein granted to the fire companies shall be construed as constituting
the fire company as an agent, agency, department or employee of Tobyhanna Township, except
insofar as such effect is provided under the provisions of the Pennsylvania Workers' Compensation
Act, [21] or the Pennsylvania Political Subdivision Tort Claims Act.[3]

[l See 53 PS.§$ 66801 and 66803,
[2] See77 PS.§ 1 el seq.
3]  See42Pa.CSA §8541 et seq.

§ 9-2. Definitions.
As used in this chapter, the following terms shall have the meanings indicated below:

CAPITAL EXPENDITURE
An outlay of funds to acquire fixed assets or additions to them, when an example of fixed
assets may be major road and highway repairs; road rebuilding projects; parking lot
construction; sidewalk and pedestrian paths; stormwater drainage and storm management



facilities; construction of public buildings and similar permanent structures; major building
improvement and infrastructure systems in public buildings; the purchase of public land;
the purchase of major equipment; engineering or architectural studies and services related
to a public improvement; and all outlays financed by long-term debt. In Tobyhanna

Township a capital expenditure typically is an item that costs in excess of $4,000 and has a
useful life of multiple years.

FIRE BOARD

A grouip of appointed officials organized on a temporary basis by the Board of Supervisors
for the general purposes of appropriately overseeing and coordinating the management of
a fire company recognized in Chapter 9 but has failed to comply with the requirements of
Chapter 9 and has been found by the Board of Supervisors to be delinquent and unable to
provide adequate fire protection services to the Township. Specific tasks and duties of the
Fire Board are established by resolution of the Board of Supervisors, which may include
but may not be limited to providing for the improvement, advancement, and development
of the fire services within a delinquent fire company and/or establish funding priorities and
mechanisms and to do any and all necessary business for the delinquent fire company to
provide adequate fire service in the Township.

FIRE COMPANY
Any organized fire company which responds in Tobyhanna Township for the purpose of
extinguishment of a fire or other emergency involving protection of life and/or property ot
when its assistance has been requested by the officer in charge of the incident.

FIRE COMPANY VEHICLES
Any motor vehicle controlled by a volunteer fire company, the prmmpal purposes of said
vehicle being the fighting of fires or supplying of related services including emergency
services. Essential fire company vehicles include those such as a Class A pumper, rescue
vehicle, tanker, ladder truck as well as Brush, Utility, Command, Traffic and Multi- Purpose
vehicles. All other vehicles are nonessential in nature. Vehicles shall be listed on the
inventory provided to Board of Supervisors as discussed herein. ‘

FIRE POLICE
A Pennsylvania Special Fire Police Officer is a member of a volunteer fire company

empowered by the municipality to handle emergency situations throughout the
Commonwealth of Pennsylvania.

JUNTOR MEMBERS OF A VOLUNTEER FIRE BEPARTMENT
A youth development program run by the fire department. The objective of such a
program is to provide training for young men and women interested in setving their
" community and preparing to become active fire fighters upon reaching the age of eighteen
(18). Pennsylvania Child Labor Laws define what minors under the age of 18 may and
may not participate in.

MUTUAL AID



A formal or informal agreement by two or more fire companies to agree to cooperatively
provide. upon request such aid, fire protection and suppression personnel and to make
available such equipment or facilities as may be needed for the suppression of fires or the
duties and responsibilities associated with saving lives and property within the jurisdictional
areas of the requesting department; provided that the personnel, equipment or facilities
requested are not otherwise required within a fire company's jurisdiction.

NFPA
National Fire Protection Association.

OFFICER IN CHARGE
The officer in charge of the fire company or designee in whose district the emergency
oceurs or, in his absence, the next ranking officer following the chain of command
established by the rules of the fire company in whose district the ermergency occurs.

VOLUNTEER FIRE COMPANIES

A fire company organized, recognized and existing under the laws of the Commonwealth
of Pennsylvania and authorized to act within Tobyhanna Township.

VOLUNTEER FIRE FIGHTER

An active member, including probationary members, of a volunteer fire company who is a
member in good standing of said volunteer fire company.

§ 9-3. Fire coin panies recognized.

The Tobyhanna Township Volunteer Fire Company and the Pocono Summit Volunteer Fire
Company (hereafter "fire companies”) organized and existing in the Township of Tobyhanna,
Monroe County, Pennsylvania, are hereby designated as the officially recognized fire company for
the Township.

§ 9-4. Authorized duties and permitted activities of fire company.

Volunteer fire fighters in Tobyhanna Township, including fire police, junior fire fighters, and any
paid firefighter who performs the services of a voluntecr firefighter during off-duty hours, are
deemed to be Tobyhanna Township employees only when actively engaged in authorized duties
as fire fighters; or while going to or returning from a fire emergency call which the fire company
attended, including travel from and the direct return to a firefighter's home, place of business or
other place when he/she shall have been when call or alarm was received. The authorized duties
and activities listed in Chaptet 9, § 9-4, are the sole duties and activities authorized by the Board
of Supervisors of Tobyhanna Township to be performed by volunteer fire companies or their
members. Any other activities performed by volunteer fire companies, or their members shall be
deemed as outside of the scope of the office or duties of volunteer fire companies and undertaken
at the sole risk of the company and individual members, unless authorized in writing by the Board
of Supervisors. Authorized duties and activities are as follows:

A. The fire company is hereby authorized to provide such services to the Township as may



be necessary for the protection of propetty and persons situated therein, which include,
by way of example and not of limitation, the extinguishment and prevention of loss of
life and property from fire, motor vehicle accident, medical emergencies, hazardous
matetials incidents and other dangerous situations.

B. The fire company is permitted to provide nonemergency and public service functions
to the Township, such as, by way of example and not of limitation, removing water
from property after storms and assisting in the removal, abatement and prevention of
damage or injury to persons or property, whether through natural causes or man-made
situations,

C. The fire company is permitted to conduct and participate in such training activities and
drills, either within or outside of the Township, as may be decmed necessary by the
officer of the firc company to maintain proficiency in providing services,

D. The fire company is generally permitted to respond to calls and provide services to
municipalities outside of the Township with which it maintains mutual response
agreements, ’

E. The fire company is permitted to engage in inspections and tours of private property,
when invited, for fire prevention, planning and training purposes, preplanning, public
education programs, testing of fire protection equipment or systems, open houses, and
other fire prevention activities, when authotized by the Officer in charge or his/her
designee,

F. The fire company may conduct scheduled special work details at fire stations related to
maintenance activities and recruitment programs.

G. Engage in fund-raising activities for the fire company when authorized by an officer or
officers of the fire company and attend parades and similar civic activities when
authorized by the Board of Supervisors.

H. The fire company may not enter into any agreement with municipalities or fire
companies, other than mutual aid contracts, located outside of the jurisdictional limits
of Tobyhanna Township without written permission from the Tobyhanna Township
Board of Supervisors.

I. Junior Fire members may participate in all aspects of fire suppression training except
interior live fire extinguishment, rescue training, water supply training, safety training
wildland firefighting and wilderness search and rescue training. Training activities
involving entry into a hazardous atmosphere are excluded from the permitted activities.
Volunteer Fire Companies may regulatc the junior firefighting program of their
department but must adhere to all Pennsylvania labor laws.

§ 9-5, Other activities of members.

[n addition to actually participating in the activities of the fire companies as authorized in § 9-4
above, the members of the fire companies are also authorized by the Township to do all necessary



activities as set by the officer in charge of the Department or the Board of Supervisors
§ 9-6. Interference with fire-suppression forces,

A. Interference with volunteer fire company operations. In accordance with Pennsylvania
Title 18 and this chapter, it shall be unlawful to interfere with, attempt to interfere with,
conspire to interfere with, obstruct or restrict the mobility of, or block the path of travel of
any volunteer fire company emergency vehicle in any way or to interfere with, attempt to
interfere with, conspire to interfere with, obstruct or hamper any volunteer fire company
operation, '

B. Compliance with orders. A person shall not willfully fail or refuse to comply with any
lawful order or direction of the officer in charge or designee to interfere with the
compliance attempts of another individual,

C. Vehicles crossing fire hose. A vehicle shall not be driven or propelled over any unprotected
fire hose of a fire company when laid down on any street, alleyway, private drive or any
other vehicular roadway without the consent of the officer in charge or designee of said
operation,

D. Unlawful boarding or tampering with fire company emergency equipment. A person shall
not, without proper authorization from the officer in charge or designee of said fire
company emergency equipment, cling to, attach himself to, climb upon or into, board or
swing upon any fire company emergency vehicle, whether the same is in motion or at rest,
sound the siren, horn, bell or other sound-producing device thereon or manipulate or tamper
with or attempt to manipulate or tamper with any levers, valves, switches, starting device,
brakes, pumps ot any equipment or protective clothing on or a part of any fire company
emergency vehicle.

§ 9-7. Control of equipment and funds,

A. All tax revenue appropriations made by Tobyhanna Township to or for the use of the fire
company, whether of money or property, and all equipment purchased by the fire company
by use of such appropriations or purchased by Tobyhanna Township for use by the fire
company, shall be deemed to be and shall continue to be the property of Tobyhanna
Township. It is recognized that Pocono Summit Volunteer Fire Company owns cettain
vehicles, as per a listing provided to the Township, that are exempt from this section.

B. None of the fire apparatus or capital equipment owned by the fire companies or by
Tobyhanna Township shall be permanently removed or sold without the consent of the
Board of Supervisors of Tobyhanna Township; and, except for the conduct of activities
authorized or permitted in § 9- 4, none of the fire-fighting apparatus or equipment shall be
temporarily removed from the Township without the prior approval of the Board of
Supervisors.

C. No capital expenditures over $10,000.00 shall be made by the fire companies, which shall
require it's borrowing of money or the pledge of Township credit without the prior written
submission and consent of the Board of Supervisors.



D. On or prior to September 1st, each year the fire companies shall submit to the Board of

E.

Supervisors of Tobyhanna Township its proposed budget of revenues and expenses for the
forthcoming fiscal year for review by the Boatd of Supervisors.

All Fire Companies shall submit a complete list of fire vehicles each year no later than ten
(10) days prior to the Reorganizational Meeting in January.

8§ 9-8. List of expenditures.

The official fire protection companies recognized by this Ordinance of the Tobyhanna Township
Board of Supervisors shall provide Tobyhanna Township with an annual report of the use of the
appropriated moneys from the Township for each completed year including but not limited to an
annual financial report (financial statement) and budget before any further payments arc made to
the fire companies for the current year, Once every three years the official fire protection
companies recognized by this Ordinance of the Tobyhanna Township Board of Supervisors shall
provide Township of Tobyhanna with audited financial statements. The audited financial
statements shall be provided annually to the Township.

§ 9-9, Annual financial reporting; fire company reporting, appropriations and

disbursements.

A. Required financial reporting and Township appropriations. In accordance with Section

C.

1803 of the Pennsylvania Second Class Township Codel'l and as required herein, all fire
companies recognized in § 9-3 shall bi-annually submit to the Board of Supervisors a report
of use of appropriated moneys for each completed year of operation before any further
payments are made to the fire company for the cutrent year in such sum(s) that in the
opinion of said Board of Supervisors may be necessary in support of fire company facilities
and training in accordance with Section 1803(a) of the Pennsylvania Second Class
Township Code.

See 53 PS.§ 66803.

Disbursements. Appropriated funds derived from local taxes levied in accordance with
Section 1803(a) of the Pennsylvania Second Class Township Code and appropriated to the
Fire Tax Fund shall be disbursed by the Board of Supervisors to a fire company employing
either of two methods:

(1) Requests for funds to be paid to vendors shall be made to the Board of Supervisors at
their regularly scheduled meetings. If approved by the Board of Supervisors, the
Township shall disburse check(s) to the fire company written to vendor(s): or

(2) Reimbursement for expenses paid to vendors by the fire company shall occur after the
Board of Supervisors has reviewed the list of invoices paid and approved such prepaid
expenses at its regular scheduled meeting’

Fire Relief funds shall be dispersed by the Board of Supervisors based on a call volume
basis to be reevaluated on a five (5) year basis of total fire calls.

D. Other fire company regulations and reporting requirements. In accordance with Section



1803(b) of the Pennsylvania Second Class Township Code, I*I the Board of Supervisors
establishes the following regulations and reporting requirements for fire companies serving
the Township. Compliance with the following standards by a fire company is required to
ensure the Board of Supervisors is able to monitor activities and performance of the fire
company and to meet fundamental fire services performance expectations and maintain
good working order, as anticipated by the Board of Supervisors. Failure to comply with
these standards may cause the Board of Supervisors to initiate a notice of delinquency of
service in accordance with Chapter 9, § 9-10. The requirements for fire companies are as
follow:

(1) The fire company shall be recognized by the Township, as per§ 9-3 in this chapter,

(2) A charter has been granted to such ﬁrc‘company by the proper court under the laws
of the Commonwealth of Pennsylvania.

(3) Such fire corpany shall own at least one motorized apparatus which complies with
today's minimum standards such as, but not limited to current National Fire
Protection Association (NFPA) standards or as licensed by the Pennsylvania State
Department of Health.

(4) Such fire company shall have communications equipment capable of receiving and
transmitting on the frequencies designated by Tobyhanna Township and/or the
Monroe County Emergency Management Agency (EMA) as the fire and rescue band
frequency for the Township. The aforesaid communications system is approved, if,
required by law, federal and state permits, licenses and/or approvals are obtained.

(5) All apparatus owned by the Tobyhanna Township Volunteer Fire Company, or the
Pocono Summit Volunteer Fire Company shall meet the minimum requirements as
set forth in§ 9-7 of this chapter.

(6) Such fire company shall have an alarm system that is deemed adequate to alert its
volunteer fire fighters.

(7) Such fire company shall maintain, within the boundaries of the Township, a suitable
building of sufficient size to house fully equipped, approved apparatus meeting the
requirements set forth in§ 9-7 of this section.

(8) The officer in charge and all designated line officers of such fire company are full-
time residents of Tobyhanna Township or a municipality contiguous thereto,

(9) All bylaws, and amendments thereto, of a fire company recognized in § 9-3 of this
chapter shall be provided to the Township and kept current and on file with the
Township Secretary. All amendments to any bylaws shall be presented to the
Township within 45 days of adoption.

(10) Such fire company shall annually provide to the Township a certification of insurance
(COY) from its insurance carrier and an up-to-date certificate of inspection.

(11) Such fire company shall annually, within thirty days following their election of



(12)

(13)

(14

(15)

(16)

officers, provide (o the Township a complete membership list that will include the
officer in charge and all designees or other ranked officers/positions. The
membership list will also include all active volunteer fire fighters in good standing
with the fire company.

Such fire company shall provide to the Township a listing of all fire apparatus
(vehicles) that carry hose, ladders and contain pumps used in fire suppression in the
Township. Such fire company shall annually test all fire pumps in accordance with
Section 1911, Standard for Service Tests on Automotive Fire Department, of the
NFPA standards and provide a test report to the Township Board of Supervisors
indicating the date, time, duration and results of each pump test. The fire pump testing
schedule shall be established by the Officer in charge to insure the equiprment meets
the intent of the requirements of NFPA. At a minimum, pumping equipment testing
shall be scheduled and conducted within a twenty-four-month testing period. The
results of all pump tests shall he kept on record and readily available for a period of
five years,

Such fire company will provide a registered inventory of all ladders owned by the
fire company and used in fire suppression in the Township. Such fire company shall
annually test or cause to be tested all ground ladders used in fire suppression in
accordance with NFPA 1932 standards and provide a report to the Township Board
of Supetvisors indicating the date, time, duration and results of each ladder test, The
ladder testing schedule shall be established by the Officer in charge to insure the
ladder meets the intent of the requirements of NFPA. At a minimum, ladder testing
shall be scheduled and conducted within a twenty-four- month testing period. The
results of all ladder tests shall be kept on record and readily available for a period of
five years,

Such fire company shall annually test or cause to be tested all fire hoses used in fire
suppression in accordance with Section 1962, Standards for Testing of Fire Hose, of
the NFPA standards and provide a report to the Township Board of Supervisors
indicating the date, time, duration and results of each hose test, The fire hose testing
schedule shall be established by the Officer in charge to insure the equipment meets
the intent of the requirements of NFPA. At a minimum, fire hose testing shall be
scheduled and conducted within a twenty-four- month testing period. The results of

-all hose tests shall be kept on record and readily available for a period of five years.

Such fire company shall, at a minimum, provide activity reports and/or incident
reports to the Board of Supervisors on regular monthly basis illustrating the number
of calls, type of calls and number of fire fighters responding and similar information
in a standard presentation format. The Volunteer Fire Companies must cooperate in
aiding the Township to prepare a current ISO report. At the end of each year standard
activity report summary will be provided to the Board of Supervisors for review.

See 53 PS.§ 66803(b).

The Township Board of Supervisors shall determine, at its discretion, which expenses
shall be borne by the volunteer fire company or by the Township.



(17) The Township Board of Supervisors must be provided at the second meeting of each
month a National Fire Incident Reporting System report from each volunteer fire
company. Said NFIRS report shall be provided to the Board of Supervisors in writing
as well as the Pennsylvania State Fire Commissioner.

E. Other financial reporting. In order to maintain an understanding of the fire company's
financial necds, the fite company shall annually submit a report of its financial condition-
for the calendar year and an adopted budget for the fire company.

§ 9-10. Election of officers.

(a) The members of the Fire Company are further authorized to elect from their membetship
such officers as may be provided in the bylaws of the fire corapany. The Board of
Supervisors must be provided the qualifications and fire education and training of all
members

(b) All firefighters are required to hold, at a minimum, a Certification of Firefighter I (NFPA
1001). All line officers are required to hold, at a minimum, a Certificate of Firefighter II
(NFPA 1001). Fire Essentials shall be acceptable.

(c) All firefighters. are required to hold National Incident Management System (NIMS)
certification (100, 200, 700, 800).

(d) All Chiefs also are required to hold National Incident Management System (NIMS)
certification (300, 400).

§ 9-11. Delinquency of fire service.

A. The Tobyhanna Township Board of Supervisors provides for fire protection in Tobyhanna
Township and requires that a fire company recognized under § 9-3 of this chapter operate
and be managed in accordance with the laws of the Commonwealth of Pennsylvania,
Chapter 9 of the Township Code, the fire company's bylaws, and the standards of fire
protection of the NFPA. Failure to adhere to these expectations and requirements or failure
to do what law or duty requires constitutes a delinquency of service. Should the Township
Board of Supervisors believe that for any reason the fire company is in noncompliance and
not providing adequate fire protection to the Township, the Board of Supervisors shall
direct the Township Manager and/or other desiguee to investigate and examine the reasons
for noncompliance using the following process:

(1) The Township Manager and/or other designee will contact the fire company's Chief
Administrative Official, in writing and indicate the findings by the Township of
noncompliance in a noncompliance notification letter. '

(2) Within the noncompliance notification letter, the Township Manager or other designee



will coordinate with the fire company's Chief Administrative Official the date(s), times
and place to hold a meeting to discuss the findings, service concerns and/or compliance
concerns and deficiencies with the Fire Company.

(3) Within 10 days following the meeting with the fire company's Chief Administrative
Office, Liaison Committee or duly appointed representatives, the Township Manager
and/or other designee will present, in writing, to the Board of Supervisors all findings
and the current disposition of all findings as a result of the meeting. A copy of the
findings and disposition comments will also be forwarded to the fire company.

(4) Following receipt by the fire company of the findings summary letter, the fire company
will have 15 days to contact the Township Manager and schedule a presentation for the
next Board of Supervisors meeting for the purpose of discussing the findings and the
disposition of the findings and responding to the compliance issues.

(5) Ifthe fire company adequately addresses the noncompliance findings and agrees to any
corrective actions or measures approved by the Board of Supervisors related to the
findings and the disposition of the findings, the fire company shall be deemed to be in
compliance. Upon appropriate motion and approval by the Board of Supervisos, the
Township Manager and/or other designee will provide written notification of
compliance.

(6) If noncompliance is sustained, the Board of Supervisors by majority motion may issuc
a notice of delinquency of service and initiate the delinquency of setvice process
outlined in § 9-10B and other actions provided in§ 9-10. The Board of Supervisors may
also issue a notice of delinquency of service to ensure public safety is maintained in
the Township. '

. Delinquency of service. In the event that a fire company established to provide fire
protection or other emergency services and recognized in§ 9-3 by Tobyhanna Township,
of any successor organization, shall at any time after the establishment of this chapter fail
to maintain the fire- protection service with a reasonable level of working order, in
accordance with established standards, guidelines and agreements to operate and manage
in daccordance with the laws of the Commonwealth of Pennsylvania, Chapter 9 of the
Township Code, the fire company's bylaws, and NFPA, the Board may serve written notice
of delinquency of service upon the fire company and its officers stating:

(1) The manner in which the fire company has failed to maintain public fire-protection
service in a reasonable condition and issues related to noncompliance and delinquency
of service.

(2) A demand that such deficiencies, issues of noncompliance and delinquency of service
related to this chapter and the fire protection of Tobyhanna Township be corrected
within 30 days.

"(3) A schedule for presenting to the Board of Supervisors an explanation for such
deficiencies, issues of noncompliance and delinquency of setvice related to this chapter
and the fire protection of Tobyhanna Township.
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(4) The date and places of public hearing, which shall be held within 45 days of the notice.

. Public hearing for delinquency of service. At such a hearing, the Board of Supervisors may
amend the terms of the original notice of delinquency of service concerning the deficiencies
and may give an extension of time within which the fire company shall correct them. If the
deficiencies or any modifications thereof were not corrected within 30 days of the notice
of delinquencies referred to above or within any agreed-upon extension of time, the
Township Board of Supervisors may intervene in the operation of the fire company through
a resolution establishing a Fire Board in accordance with the provision of this chapter,

. Formation of the Fire Board. If after the public hearing for delinquency of service, the
Board of Supervisors determines that delinquencies exist and that a fire company is not
performing effectively and providing adequate fire-protection services, the Board of
Supervisors may form a Fire Board as follows:

(1) The Fire Board shall be established by resolution passed by the Board of Supervisors
and shall be maintained for an initial period of one year. The Fire Board shall be
established and have authority over all functions of fire-protection service currently
mainiained by the delinquent fire company including, but not limited to, the
administration, collection of revenues, payment of charges, organization of officers and
similar administrative and operational functions. The Fire Board will provide dircct
guidance and direction over the delinquent fire company in addressing all operational
problems that have contributed in whole or in part to the delinquency of service. If a
Fire Board is established by resolution, the delinquent fire company shall be subject to
the jurisdiction and control of the Fire Board and shall at all times conform to any and
all rules and regulations adopted by said Board, anything in the constitution and bylaws -
of any fire company to the contrary notwithstanding.

(2) Rights of the fire company. Establishment of the Fire Board shall not constitute a taking
or disbandment of the fire company, nor vest in the Township any rights above those
provided for by the Pennsylvania Second Class Township Code and other relevant laws
of the Commonwealth of Pennsylvania.

3 Duties and responsibilities. The specific duties and mission of the Fire Board shall be
established in detail by a resolution passed by the Board of Supcrv:sors At a minimum,
the Fire Board shall accomplish the following:

(a) The Fire Board shall retain fire company operability and shall maintain such
minimum standards of operation of the fire company as the Township Board of
Supervisors may prescribe and shall develop plans and make suggestions for
improving such standards and shall report such plans and suggestions to the
Township Board of Supervisors.

(b) Authority. The Fire Board shall have the authority to remove, appoint or affirm all
fire company officers, ancillary boards and committee members to serve in various
capacities as specified in the fire company bylaws.

(c) The Fire Board shall have approval authority over all fire company financial

11



E.

§ 9-12.

expenditures and administrative matters.

(d) The Fire Board shall appoint its own clerk(s) or administrative officers from the
membership of the fire company to implement day-to-day tasks of the fire company
and who shall serve at the pleasure of the Fire Board.

(e) The Fire Board shall determine the tasks to be performed and the powers entitled
to the officer in charge and administraiive officers during the period of delinquency.

() Organization of the Fire Board. The Fire Board shall consist of five members with
each Fire Board member having staggered terms from one to five years. Thereafter
a new member shall be appointed by the Board of Supervisors each year for a term
of five years, or until a successor is appointed and qualified, with no more than two
membets being reappointed or replaced during any future calendar year. The
organizational procedures will continue to remain in effect until the Board of
Supervisors deems the delinquency of scrvice to be corrected.

Correction of delinquency; burden of proof. Before the expiration of one year from the
determination of delinquency and formation of the Fire Board, the Township shall, upon
its initiative or upon request of a fire company representative, call a public meeting upon
notice to the fire company. At the public hearing, the fire company shall be provided with
an opportunity to show cause as to why the Fire Board shall not, at the option of the
Township, continue for a succeeding year. If the Board of Supervisors shall determine that
the fire company is capable to resume service and to maintain compliance with the laws of
the Commonwealth of Pennsylvania, Chapter 9 of the Township Code, the fire company's
bylaws, and NFPA or other deficiencies, the Township Board of Supervisors shall by
resolution cease to maintain the formation of the Fire Board at the end of said year, or a
date to be mutually determined by the fire company and the Township which is suitable
for the effective transition. If the Board shall determine, at the recommendation of the Fire
Board, that the fire company is still delinquent, the Board of Supervisors shall, at its
discretion, continue to reaffirm the Fire Board for a next succeeding year and, subject to a
similar hearing and determination, in each year thereafter in accordance with this section.

. Any and all costs to the Township incurred as a result of administering and operating the

fire company (e.g., mailing expenses, staff time, travel) and any additional penalties or fees
set by the Township shall be paid by fire company or Fire Board,

Municipal liability.

. Unless otherwise provided in this chapter or by action of the Tobyhanna Township Board

of Supervisors, no fire company recognized in § 9-3 of this chapter or its officers, members,
representatives, agents, servants or employees shall have the power or authority, either
actual, apparent or implied, to contractually bind or create contractual liability on the part
of Tobyhanna Township or any other municipal entity.

. It is recognized that a Fire Company, as specified in § 9-3, when engaged in activitics and

duties specified in § 9-4, is a governmental agency and that its officers, members,
representatives, agents, servants or employees ate included within the provisions of the
Political Subdivision Immunity Act, 42 Pa.C.S.A. § 8541 et seq., and, as such, said
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Tobyhanna Township fire company, its officers, members, representatives, agents, servants
and employees are entitled to immunity from tort liability under the Pennsylvania Political
Subdivision Tort Claims Act and to all rights and privileges as provided in said act,

§ 9-13. Violations and penalties.

Any person who shall violate any provisions of this Chapter 9, § 9-6 shall, upon conviction thereof,
be sentenced to pay a fine not exceeding $1,000. Each day that a violation continucs beyond the
date fixed for compliance shall constitute a separate offense. It is further provided that, upon
judgment against any person by summary conviction, or by proceedings by summons on default
of payment of the fine or penafty imposed and the costs, the defendant may be sentenced and
committed to the county prison for a period not exceeding 30 days.

§ 9-14. Establishment of Fire Commission

The Board of Supervisors may establish the Tobyhanna Township Fire Commission and will
determine commission membership and commission status at their discretion.

EFFECTIVE DATE. This Ordinance shall become effective five (5) days after final
enactment,

~ i "
ENACTED AND ORDAINED this 1) day of ‘Q‘U&\UB )

TOBYHANNA TOWNSHIP
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ATTEST:

I do hereby cettify that this is a true and correct copy of Ordinance No, 571 of Tobyhanna

Township that was adopted by the Tobyhanna Township Board of Supervisors on August
15,2022,

Crystal Butler, TC)sth‘ip*Secretary
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August 12, 2022

Via Email: harry@harryeolemanlaw.com

Harry Coleman, Esquire
41 N. Main Street, Suite 316
Carbondale, PA 18407

Re: Tobyhanna Township Volunteer Fire Company

Dear Harry:

This will follow-up on my email of August 8. I received your marked up draft of the
proposed ordinance on July 31. On April 16, 2022, | e-mailed you Tobyhanna Township
Volunteer Fire Company’s proposed edits. Those edits were discussed at two separate Board
meetings most recently on July 20, 2022. The latest draft incorporates almost none of those edits.
It incorporates only one provision that was prepared by TTVFC and presented to the Board on
July 20 under which TTVFC will transfer possession of all Township funded equipment to the
Township if, in TTVFC’s sole discretion, it is no longer able to effectively provide firefighting
services to the Township..

TTVFC has attempted to work in good faith in collaboration with the Township Board of
Supervisors to arrive at a mutually acceptable ordinance that, first and foremost, allows the Fire
Company to continue to do what it has faithfully done for the last 92 years — provide fire
protection services to the citizens of Tobyhanna Township. We believe the latest draft of the
proposed ordinance, and the actions of the Board of Supervisors in dismissing TTVFC’s
suggestions for the ordinance, may compromise the company’s ability to provide efficient and
effective fire protection services to Tobyhanna Township. .

The purpose of this letter is to notify you and, through you, the members of the Board of
Supervisors, that Tobyhanna Township Volunteer Fire Company fully intends to continue to
provide fire protection services to the citizens of Tobyhanna Township and will always respond
to a fire or other emergency when dispatched to do so. However, if the ordinance is adopted in its
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August 12, 2022
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present form the Fire Company will not agree to operate as the officially recognized fire
company for the Township. '

I will be pleased to discuss this with you in advance of the Board meeting on August 15.

Very truly yours,

RAWLE & HENDERSON iqﬂ
% B. Buck

FBB/db
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VERIFICATION

The language of the foregoing Complaint may be that of counsel and not necessarily my
own. However, I have read the foregoing document and the factual information contained therein
is true and correct to the best of my personal knowledge. To the extent that the content of the
foregoing document is that of counsel, I have relied upon counsel in making this.Veriﬁcation and
said content is true and correct to the best of my information and belief.

I understand that false statements made herein are subject to the penalties of 18 Pa. C.S.A.

§4904, relating to unsworn falsification to authorities.

Robert Battal, Manager

Date:




CERTIFICATE OF COMPLIANCE

I certify that this filing complies with the provisions of the Public Access Policy of the
Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that
require filing confidential information and documents differently that non-confidential
information and documents.

Dated: August 24, 2022 LAW OFFICE OF HARRY T. COLEMAN

~ Harry T. Coléman, Esquire
Attorney ID.: 49137
41 N. Main Street
3" Floor, Suite 316
Carbondale, PA 18407
570-282-7440
570-282-7606, fax
Harry(@harrycolemanlaw.com

LAW OFFICE OF HARRY T. COLEMAN

E
£

By:

Owen M. Coleman, Esquire
Attorney Id No. 327826

41 N. Main Street

3" Floor, Suite 316
Carbondale, PA 18407
570-282-7440

570-282-7606, fax
Owen(@hatrycolemanlaw.com




TOBYHANNA TOWNSHIP : IN THE COURT OF COMMON PLEAS

Government Center : MONROE COUNTY
105 Government Center Way : PENNSYLVANIA
Pocono Pines, PA 18350 :

Plaintiff,

INJUNCTION ACTION

VS,
TOBYHANNA TOWNSHP VOLUNTEER : NO.
FIRE COMPANY :
1560 Route 940
P.O. Box 388
Pocono Pines, PA 18350

Defendant,

CERTIFICATE OF SERVICE

I, Harry T. Coleman, Esquire, counsel for Plaintiff, Tobyhanna Township, hereby certify

that on this date, I caused to be served a true and correct copy of the foregoing Complaint for

Injunction, Via Electronic EFile upon the following Via Electronic Delivery:

Fred B. Buck, Esquire

Rawle and Henderson, LLP
1339 Chestnut Street
Philadelphia, PA 1910

Via email: fbuck@rawle.com
Attorney for TTVFC

LAW OFFICE OF HARRY T. COLEMAN

Dated: August 24, 2022 By: [ i
- Harry T. Coleman, Esquire
““Attorney ID.; 49137
41 N. Main Street
3" Floor, Suite 316



Carbondale, PA 18407
570-282-7440

570-282-7606, fax
HarryoHarryColemanLaw, Com
Attorney for Plaintiff




